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DETAILED ACTION 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 2, 4, 5, and 6 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. See MPEP § 2173.05(c). Note the explanation given by the Board 
of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 2031 , 2033 (Bd. Pat. 
App. & Inter. 1989), as to where broad language is followed by "such as" and then 
narrow language. The Board stated that this can render a claim indefinite by raising a 
question or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required 
feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 1 31 
USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte 
Hasche, 86 USPQ 481 (Bd. App. 1949). In the present instance, claim 2 recites the 
broad recitation "different plastic materials", and the claim also recites "especially from 
polyolefin, polyamide, polypropylene, low density polyethylene, copolymers, and 
ethylene vinyl alcohol copolymers" which is the narrower statement of the 
range/limitation. Likewise, in the present instance, claim 4 recites the broad recitation 
"at least two layers", and the claim also recites "especially more than three, preferably 
five or more barrier layers" which is the narrower statement of the range/limitation. 

Regarding claim 5, the phrase "such as" renders the claim indefinite because it is 
unclear whether the limitations following the phrase are part of the claimed invention. 
See MPEP § 2173.05(d). 
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Claim 6 recites the limitation "the other device" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 4, 6, and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Gokcen etal. (U.S. Patent 4,510,1 15). Regarding Claim 1, Gokcen etal., hereafter 
"Gokcen," show that it is known to carry out a method for producing at least one 
container of a plastic material filled with a medium (Abstract) in which the plastic is 
extruded in a tubular shape and is placed against the inside walls of a molding tool for 
molding the respective container by means of a differential pressure, the respective 
container is filled with the medium by way of its fill opening with a filling means, and the 
fill opening of the container is closed by sealing (Figures 1-4) characterized in that for 
extrusion of different plastic materials a coextrusion process is used in which the 
respective container is built up at least partially from several layers of plastic material 
and that at least one of the layers is used as a barrier layer (Figure 16, element 146). 

Regarding Claim 4, Gokcen shows the process as claimed as discussed in the 
rejection of Claim 1 above, including a method wherein two layers are used for a 
container (Figure 16-19). 

Regarding Claim 6, Gokcen shows that it is known to have a device for producing 
a container wherein the device component has at least one extrusion head and for each 
provided layer an extruder and wherein the other device has at least one mold-fill-seal 
means (Figures 2-4; Figure 16, element 148, 146, 144). 

Regarding Claim 7, Gokcen shows the apparatus as claimed as discussed in the 
rejection of Claim 6 above, including an apparatus wherein the extrusion head enables 
nozzle coextrusion (Figure 16, element 148, 146, 144) 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gokcen, in view of Becker et al. (U.S. Patent 4,838,778). Gokcen shows the process as 
claimed as discussed in the rejection of Claim 1 above, but he does not show the 
specific materials. Becker et al., hereafter "Becker," show that it is known to carry out a 
method wherein the individual layers of the product are polypropylene and ethylene 
vinyl alcohol copolymers (Column 1 , lines 54-58). It would have been prima facie 
obvious to one of ordinary skill in the art at the time the invention was made to use 
Becker's material selection during Gokcen's molding process to accommodate varying 
end-product specifications. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gokcen, 
in view of Snow (U.S. Patent 3,775,239). Gokcen shows the process as claimed as 
discussed in the rejection of Claim 1 above, but he does not show using an ionomer 
adhesive layer. Snow shows that it is known to carry out a method of making a 
container, wherein ionomer adhesive layers are used between the layers of other 
materials (Figure 1 , element 1 1 ; Column 2, lines 6-1 7). It would have been prima facie 
obvious to one of ordinary skill in the art at the time the invention was made to use 
Snow's ionomer adhesive layer in order to take advantage of its outstanding toughness 
and transparency. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MONICA A. HUSON whose telephone number is 
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(571 )272-1 1 98. The examiner can normally be reached on Monday-Friday 7:00am- 
4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson can be reached on 571-272-1 176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Monica A Huson 
Primary Examiner 
Art Unit 1791 

/Monica A Huson/ 

Primary Examiner, Art Unit 1791 



